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   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :
TINSUKIA

Present:   Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                    Tinsukia.

                                G.R. Case No. 501/2014

Under Section 279/427 of the Indian Penal Code

           The State of Assam..........................................Complainant

                                      -Versus-

Sri Jaganath Borah..........................................Accused person

Appearance :-

             Sri B.B.Yadav,

             Ld. Addl. Public Prosecutor............................For the State

             Sri Suman Roy

             Ld. Advocate...............................................For the accused

 

Evidence recorded on        : 18.02.2015, 06.05.2016, 
         29.07.2016, 21.02.2017.

          Date of Argument              : 04.04.2018

          Date of Judgment              : 18  .04.2018

                                            



2

 J   U  D  G  M  E  N  T

 1.  The prosecution case in brief is that on 10-03-2014

the complainant Sri N.C. Barman, the Station Supdt., N.F. Rly. Chariali

filed an Ejahar before the Officer-In-Charge of RPF/Tsk, GRPF/ Tsk. and

Bordubi  police  station  stating  inter  alia that  on  the  same  day  i.e.

10.03.2014 at about 20.45 Hrs.  one truck bearing no.  AS-23G-0121

loading with one JCB dashed at L.C. Gate No. St-138 by Tsk end and

broke the barrier of Tsk. end and some other connecting electric posts

and signal posts. The  said  truck was occupying the Rly. Track. 

. 

                     2. On  receiving  the  Ejahar,  the  Officer-In-Charge  of

Tinsukia GRPS registered a case vide Tinsukia GRPS Case No. 10/14 u/s

279/427 of  IPC.   The police investigated the case and filed charge-

sheet against the accused Sri Jaganath Bora u/s 279/427 of the Indian

Penal  Code.  Summons  was  served  to  the  accused  person.  On

appearance  of  the  accused  person  copy  was  furnished  and  the

particulars of offence u/s 279/427 of IPC were read over and explained

to the accused person, to which he pleaded not guilty and claimed to

be tried. 

 3. The prosecution examined 4 (Four) Pw.s including

the MVI.  The defence was of total denial. Heard the argument and

perused the evidence on record carefully.

Point for determination

  4.           The  following  points  are  considered  for

determination of this case:

1.     Whether  the  accused  persons  on  10-03-2014  at

about 20.45 hrs drove his vehicle bearing No. AS -23-G 0121 in

a rash and negligent way so as to endanger human life  thereby

liable to be punished under section 279 I.P.C.?
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2.    Whether  the  accused  persons  on  10-03-2014  at

about  20.45  hrs  committed  mischief  and  damaged  the  level

crossing  gate  and  broke  away  the  iron  barrier  including  iron

wires, posts, signal cable, signal post and  thereby caused loss

to the Railway Department and   thereby liable to be punished

under section 427 I.P.C.?

Discussions, Decisions And Reasons Thereof

                5.  The prosecution adduced the following evidence for

establishing their case:   

  6. PW-1,  the informant Sri Narayan Chandra Borman

deposed in his evidence  that he had been serving under N.F. Railway

as Station Superintendent of Chariali Railway Station . The occurrence

of this case took place on 10.03.2014 at about 8.45 am. i.e.  20.45

hours and at that  time he was on duty at chariali railway station. On

the relevant day and time a truck bearing registration no. AS-23-G-

0121  loaded  with  one  JCB  while  passing  through  the  said  gate

damaged it and broke away the whole iron barrier including electric

wires, posts, signal cable, signal post and signal wires and in the said

accident the barrier gate was totally uprooted and thrown away on the

railway  track.  When  the  local  people  assembled  at  the  place  of

occurrence the accused driver fled away by jumping away from the

said vehicle by leaving the said truck loaded with JCB at the place of

occurrence. Immediately he reported the matter to Railway police and

also the local police station. He lodged a written ejahar before the O/c

GRPS, Tinsukia. Ext 1 is the said ejahar and Ext. 1(1) is his signature.

The railway police as well as police from Bordubi police station came to

the place of occurrence. Due to mounting of the said truck loaded with

JCB and dumping of the broken railway gate on the railway track, the

movement of train was disrupted for 2/3 hours. The police seized the

said truck loaded with JCB and removed and took the same to GRPS,

Tinsukia. 
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7. PW.-2 Sri Kuldip Gogoi is a hearsay witness and he

heard about the occurrence  from his colleague Lakhnath Gogoi.  He

deposed in his evidence in chief that on the day of occurrence, he was

posted at  Bahadur Chariali  Rail  Gate as a gate man under Railway

Department and. On day of occurrence at 10.00 pm he came to his

duty  at  Bahadur  Chariali  level  crossing  and  found  that  one  side

barricade of the said level crossing was in damage condition. He came

to know from his colleague Sri Lakhinath Gogoi that a truck bearing

registration  no.  AS-23-G-0121  has  caused  damage  to  the  railway

barrier. In the meantime the said truck was taken away by the railway

police. 

8. PW.3 Sri Lakhinath Gogoi deposed that On 10-03-

2014 he was on duty at the said level crossing and at about  8 pm to 9

pm after passing of the train he opened the gate of level crossing and

in the meantime a truck loaded with JCB coming from Tinsukia side to

Bordubi side hit the upper wirings and thereafter hit the railway barrier

of  the level  crossing and as a result  the railway barrier was totally

damaged. The registration number of the said truck was As-23-G-0121.

He reported the matter to Station Master of Chariali Railway station.

After informing the matter to GRP the GRP police took the said truck

with loaded JCB to the police station. During his cross he deposed that

he did not see who caused the accident. He did not know who was the

driver of the said vehicle but later he came to know that the name of

the driver was Jaganath Boro.

9. PW.4 Sri Makhan Kr. Dutta, the MVI stated that on

12.03.2014 he was posted in the office of the DTO, Tinsukia as MVI. On

that day on police requisition with reference to Tinsukia GRPS case no.

10/14 he examined a Tata Truck bearing registration no. AS-23-G-0121

at Tinsukia GRPS campus, Hijuguri and on examination he found no

any damages to the said vehicle. Ext. 2 is the MVI report and Ext. 2(1)

is his signature.

      10.    Going through the evidence on record it is seen that

though PW1 deposed in his examination in chief  deposed that the
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railway  track  was  cleared  only  at  1.30  am  on  the  next  day  after

engaging labourers and  the railway department suffered a loss of Rs.5

Lakh due to the said accident caused by the driver of the said truck

loaded with JCB, the same is not written in the Ejahar.  Moreover he

deposed  that  police  did  not  seize  anything  from  the  place  of

occurrence. He did not submit any documents to the police regarding

the  damaged  articles. PW2  and  PW3   also  deposed  in  their  cross

examination  that  they  did  not  see  the  incident  themselves  and

therefore could not say how the accident occurred and who caused the

accident . As per the report of M.V.I. exhibited as Exhibit 2 , there was

no damage found on the body of Tata Truck bearing registration no. AS-

23-G-0121.

11.   Considering  the  above  reasons,  I  find  that  the

prosecution failed to prove the ingredients of Sections 279/427 of IPC

against the accused person beyond all reasonable doubt. Accordingly,

the  accused  person  viz.  Sri  Jaganath  Borah  is  acquitted  from  the

offences punishable u/s 279/427 of IPC and I exonerate the accused

person from the above offences, setting him at liberty forthwith. The

bail bond shall stand cancelled after six months. 

 

  12. This case is accordingly disposed of.

Given under my hand and seal of this Court on the 18th

day of April, 2018.

Dictated and corrected by me.

       (Audri Bhattacharyya)                       (Smti Audri Bhattacharyya)
      Chief judicial Magistrate,                            Chief Judicial Magistrate,

   Tinsukia.                                                      Tinsukia. 
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APPENDIX

PROSECUTION WITNESSES

P.W1 - Sri Narayan Chandra Borman,

P.W2 – Sri Kuldip Gogoi,

P.W3 – Sri Lakhinath Gogoi,

P.W4 – Sri Makhan Kr. Dutta, MVI.

PROSECUTION EXHIBITS  :

Ext.1- Ejahar.

Ext.2- MVI report.

                

              (Smti Audri Bhattacharyya)        
 Chief Judicial Magistrate,

    Tinsukia. 


